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U. S. DEPARTMENT OF LABOR ""• -i''^-
WAGE AND HOUR DIVISION - ' --y 9-' 

YfASHINGTON, D. C. . -' . ••: ''' 

SUPPLEMENTARY DETER!vIINATION NO. 7, IN 
THE '-lATTiLR OF APPLIC.'.TION FOR THE EX­
EMPTION OF THE QUARRYING OF CRUSHED 
STONE FROM SURFACE OR OPEN CUTS FROM 
THE I...IAXi:-'nJM HOURS PROVISIONS OF THE . 
FAIR LABOR STAi\T)ARDS ACT OF 1938, Pî RT 
526, AS AMENDED, OF THE REGULATIONS 
ISSUED THExREUTTDER, AND PARAGRAPH (8) 
OF THE ORIGINAL DETERMINaTION IPDE IN 
TKE MATTER OF THS CRUSHED STONE If-HjUS-
TRY PURSUANT TO HEARING HELD JUNE 19, 
1939. 

WHEREAS, the Adndnistrator determined after a public hearing 
held before Harold Stein, Presiding Officer, on June 19, 1939 that: 

1. There is a branch of the crushed stone industry ' ̂'.- •'"̂•: 
v.'herein the plants normally shut dovvn for about .'y'y yy 

' "- six months each year, except for an insubstantial P i : ' ••-'•" 
amount of production that may be produced shortly 

" before or shortly after the main production season. 
This branch is located in the colder and, in f̂ .en- ->. •< - ••--

1 ' '• ' ' eral, .more northerly parts of the United States; •'' 
and - -•- y-̂  ' •• y 

3. The plants in the northern branch cease operation 
annually at a regularly recurring season of the • • "' 
year, except for sales, maintenance, and slrdlar .;' 
work, because the materials used by the industry 
are not avaiLsble for excavation, handling? and 
processing; in the form in v/hich they must be ex- •' ' - y 
cavated, handled, and processed, i.e., as unfrozen '' ." - P 
ledges and banks of blasted rock, because of cli­
matic factors; and 

A. The northsrn branch of the crushed stone industry 
is an industry of a seasonal nature within the 
meanin.5 of Section 7(b)(3) of the Act and Part 
526 of regul.ations issued thereunder; and 

YJHEREA3, paragraph (8) of the above Deterninat.ion provides that 
it shall be without prejudice to a supplementary determination enlarging 
the scope of the northern branch by the inclusion therein of such plants 
or groups of plants, if any, as operate in the same manner and for the 
same reasons as the plants dn the northern branch described in paragraphs 
1 and 3 above; and 
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Y.HEREAS, the National Crashed Stone Association, Inc., filed an 
application vdth the Ytege and Hour Divisi on,-United States Depart.ment of 
Labor, on behalf of the North Mountain Crushed Stone Company of Luzerne, 
Pennsylvania, pursuant to para.c:raph (8) of the above cited original, deter­
raination in the matter of th-e crushed stone inaustry, to include tlie 
'excavating, hauling, and processin.̂ * of crushed stone by the North Mountain 
Crushed S'tone Corapany, near Harvey's Lake, Luzerne County, Pennsylvania; 
and ; :,;••: ; - •.'• y- •;.; .-. - ';,., - ..,; -. ,-.-

YfriEREAS, it appeared from the application fil-=̂ d by tho National 
Crushed Stone Association, Inc. on behalf of the North Mountain Crushed , 
Stone Company of Luzerne, Pennsylvania, that the cru3h«-:d stone plant of 
the aforesaid co.mpany in Luz-eme Countj', Pennsylvania, operates in the 
same manner and for the same reason as the plants in the northern branch 
described in paragraphs 1 and 3 of the original determination; and 

V.TiEREAS, the- AdTdiiistrator caused to be •̂ •'".blished in the Federal 
Register on September 7, 19A0 (5 F. R. 3.^97), a notice settin.g forth the 
above matters which stated thnt, upon consider?d.ion, of the facts stated 
in the said application for sur)pl3mcntai7/- detcrmin'''-t.ion, the Administrator 
determined, pursu-ant tn Section 526.5(b)(ii), as amend-.-d, of the regu- .̂  
lations, that a prim,a facie case h.nd b̂-r-cn shown fer cnlirgin.g the scope 
of the northern branch of the crushed stone industrv, in accordance vdth 
paragraph (.8) of the ori/-'inal dotermin.ntion and pursuant to Section 
7(b)(3) of the Fair Labor St^mdards Act of 1938 and Part 526, as araended, 
of the regulations issued thereunder to include the crushed stone plant 
of the North Mo^antain Crushed Stone Ccmpany, in Lu?,e.ms Ccuntv, P-:nn3ylvania, 
and which notice stated furthi;r th.at, if no objection and request for 
hearing was received within fifteen days, the Adrdnistrator v;ould make a 
finding upon the prima f5.cie case shorn on the .applic--..tion; -nnd 

„' • YvHSRE'AS, no objection and request for h;;arin.:; v.-as ro.'cei.vi-d by 
the Administrator within the fifteen days follovvdng tho publication of 
said notice; 

NOW, THEREFORE, pursuant to Section 5:;;~6.5(b) (ii), of tho re-
.gulations, as amended, the Adrdnistrator hereby finds, upon the pri.Tia 
facie case shown in tho said application t.l'i.-d. thf: crushed stone plant 
of the North Mountain Crash-cd Stone Co.rapany, in Luserno County, P.enn-
cylvanda, should be and it is hereby included within the northeiTi brnmch 
of the crushed stone industry, in accovdanc-s vd.th paragraph (8) of the 
original determin?tion and pursuant to Section 7(b)(3) of the- Fair Labor 
Standards Act of 1938 aiid Part 526, as a,mo-ndod, of the rcigulrtions issue.d 
thereunder. 

Signed at Washington, D.C. this 13 th day of S'..pto.mbHr, 19A0, 

Philip 3/< Flendng, Adi-rdnistijititor 
Wage and Hour Division 
Department o'f" Labor 

Published in Federal Register, September 2A, 1940. 
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